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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  160b,  195, 195a,  195b 

Gifted  and  Talented  Children’s 
Education  Program 

agency:  Office  of  Education,  HEW. 
ACTION:  Final  rule. 

summary:  These  regulations  govern 
Federal  financial  assistance  under  the 
Gifted  and  Talented  Children’s 
Education  Act  of  1978.  The  program 
assists  State  and  local  education 
agencies,  institutions  of  higher 
education,  and  other  public  and  private 
non-profit  agencies  to  plan,  develop, 
operate,  and  improve  programs  designed 
to  meet  the  special  educational  needs  of 
gifted  and  talented  children, 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  regulations  or 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harold  C,  Lyon,  Jr.,  Director,  Office 
of  Gifted  and  Talented,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202,  Telephone  (202) 
245-2482. 

SUPPLEMENTARY  INFORMATION:  The 

purposes  of  the  Gifted  and  Talented 
Children’s  Education  Program  are — (a) 

To  provide  assistance  to  meet  the 
special  educational  needs  of  the 
Nation’s  gifted  and  talented  children; 
and 

(b)  To  enable  these  children  to  fulfill 
their  potential  both  as  individuals  and 
as  resources  to  the  Nation. 

The  Gifted  and  Talented  Children’s 
Education  Program  provides  financial 
assistance  to  State  and  local 
educational  agencies,  institutions  of 
higher  education  and  other  public  and 
private  agencies  and  organizations  to 
help  plan,  develop,  operate, 
demonstrate,  and  improve  programs 
designed  to  meet  the  special  educational 
needs  of  gifted  and  talented  children. 

A  similar  program  was  originally 
authorized  under  section  404  of  Pub.  L 
93-380,  the  Special  Projects  Act.  It  has 
been  restructured  as  part  A,  title  IX  of 
the  Elementary  and  Secondary 
Education  Act  (ESEA),  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561), 

The  reauthorization  restructures  the 
previous  statute  by  reserving  25  percent 
of  available  funds  to  the  Commissioner 


for  discretionary  program.  The 
remaining  funds  are  awarded  to  State 
educational  agencies  (SEAs)  for  grants 
to  local  educational  agencies  (LEAs). 

These  regulations  contain  provisions 
governing  Federal  financial  assistance 
for: 

(a)  A  State-administered  grant 
program;  and 

(b)  A  discretionary  grant  program  for: 

(1)  Statewide  activities  projects; 

(2)  Educational  service  projects  and 
model  projects;  and 

(3)  Professional  development; 

The  regulations  give  the 

Commissioner  the  authority  to  select  in 
any  given  year  certain  activities  for 
funding  from  among  the  listx)f  allowable 
activities  in  the  discretionary  grant 
program. 

^ese  regulations  do  not  contain  in 
derail  certain  types  of  requirements. 
These  requirements  are  covered 
comprehensively  in  Education  Division’s 
General  Administrative  Regulations 
(EDGAR),  which  replace  the  General 
Provisions  Regulations  for  Office  of 
Education  Programs.  Although  these 
regulations  contain  most  of  the 
information  that  applicants  need  to 
know  to  apply,  the  following  items 
applicable  to  this  program  will  now  be 
among  those  also  covered  generally  in 
EDGAR: 

(a)  For  the  State-administered 
program  (45  CFR  100b): 

How  a  State  applies  for  a  grant;  how  a 
grant  is  made  to  a  State;  how  to  apply  to  the 
State  for  a  subgrant;  how  a  subgrant  is  made 
to  an  applicant;  certain  conditions  that  must 
be  met  by  the  State  and  its  subgrantees; 
administrative  responsibilities  of  the  State 
and  its  subgrantees;  and  compliance 
procedures  used  by  the  Commissioner  of 
Education. 

(b)  For  the  discretionary  grant 
program  (45  CFR  100a): 

How  to  apply  for  a  grant; 

How  grants  are  made; 

Certain  conditions  that  must  be  met  by  a 
grantee; 

The  administrative  responsibilities  of  a 
grantee;  and 

The  procedures  the  Office  of  Education 
uses  to  get  compliance. 

Part  160b  has  been  deleted  and  the 
provision  of  that  part  will  now  appear  in 
the  following  new  CFR  parts:  195, 195a, 
and  195b. 

Comments  on  the  Proposed  Regulations 

The  public  was  given  sixty  days  in 
which  to  submit  comments  regarding  the 
proposed  regulation.  Approximately  50 
letters  were  received  containing 
approximately  40  separate  comments 
not  counting  duplicate  or  similar 
comments  submitted  by  more  than  one 
individual.  In  addition  to  the  written 
comments,  oral  comments  were  received 


from  approximately  30  participants  at 
public  meetings  in  the  10  Federal  regions 
across  the  country.  All  of  the 
substantive  comments  on  the  regulation 
have  been  carefully  reviewed  by  the 
Commissioner  and  are  responded  to  in 
this  preamble.  Summaries  of  the 
comments  are  set  forth  below  on  a 
section  by  section  basis,  together  with 
responses  explaining  any  changes  that 
have  been  made  in  the  final  regulation, 
or  indicating  why  no  changes  are 
appropriate. 

Summary  of  Comments  and  Responses 

The  following  comments  were 
submitted  to  the  Office  of  Education 
regarding  the  proposed  regulation.  After 
the  summary  of  each  comment,  a 
response  is  set  forth  indicating  changes 
which  have  been  made  in  the  regulation 
or  the  reasons  why  no  change  is 
necessary.  The  comments  are  arranged 
in  the  order  of  sections  of  the  final 
regulations. 

Subpart  A— General 

§  195.2  What  is  the  State  administered 
gifted  and  talented  children 's  education 
program? 

Comment.  One  commenter  expressed 
the  need  for  further  clariHcation  of  the 
extent  to  which  in-service  training  may 
be  carried  out  by  SEAs  and  LEAs 
funded  under  the  State-administered 
program. 

Response.  A  change  has  been  made. 
The  relationship  of  in-service  training 
projects  under  the  State-administered 
program  has  been  clarified.  In-service 
traning  is  an  activity  that  may  be 
conducted  by  the  local  educational 
agencies  as  a  component  of  their 
projects  funded  by  the  SEAs  to  meet  the 
educational  needs  of  gifted  children.  An 
SEA  may  use  up  to  ten  percent  of  its 
grant  award  under  the  State 
administrative  program  for  statewide 
planning  and  coordination, 
administration,  technical  assistance, 
and  in-service  training  designed  to  meet 
the  needs  of  gifted  and  talented 
children. 

§  195.2(b)(1) 

Comment.  A  number  of  commenters 
believed  that  the  intent  of  Pub.  L.  95-561, 
Title  IX,  Part  A,  Section  904,  the  State- 
Administered  Program,  is  to  distribute 
75  percent  of  the  appropriation  on  an 
equal  basis,  to  all  of  the  State  that 
submit  an  approvable  application.  These 
commenters  questioned  the  authority  of 
the  Commissioner  to  distribute,  on  a 
competitive  basis,  those  funds  remaining 
after  the  $5C,000  minimum-grant  awards 
are  made. 
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Response.  No  change  has  been  made. 
The  legislative  intent  for  the  competitive 
portion  of  the  State-Administered 
Program  is  clearly  stated  in  H.  Rpt.  95- 
1753,  p.  282 — “The  Commissioner  may 
vary  the  size  of  a  States*  grant,  based 
upon  the  merits  of  its  application.  All 
States  which  file  a  completed 
application  which  fully  meet  the 
requirements  of  statute  and  which  is 
approved  by  the  Commissioner  shall 
receive  a  minimum  grant  of  $50,000, 
subject  to  ratable  reduction  based  on 
appropriations.” 

1 195.2(b)(3) 

Comment.  Several  commenters 
suggested  that  the  regulations  should 
state  that  SEAs  “shall”  provide 
technical  assistance  to  LEAs,  rather 
than  “may”  provide  technical  assistance 
to  LEAs.  Some  commenters  requested 
clarification  as  to  which  LEAs  are 
entitled  to  technical  assistance  fi'om 
SEAs,  as  well  as  what  kind  of  technical 
assistance  will  be  provided. 

Response.  A  change  has  been  made. 
The  regulations  state  that  SEAs  shall 
provide  technical  assistance  to  LEAs 
which  are  unable  to  compete  due  to 
smaller  size  or  lack  of  financial 
resources  in  preparing  proposals  and  in 
planning,  developing,  and  operating 
programs. 

§  195.5  Who  is  eligible  for  funds  under 
the  discretionary  grant  program? 

§  195.5(b)  Comment.  A  few 
commenters  felt  that  LEAs  are  placed  at 
a  disadvantage  by  being  required  to 
complete  with  S^s,  institutions  of 
higher  education,  and  other  public  and 
private  organizations  for  all 
discretionary  grant  projects  other  than 
statewide  planning  grants.  These 
commenters  felt  that  LEAs  do  not 
typically  possess  resources 
commensurate  with  those  of  other 
eligible  parties. 

Response.  No  change  has  been  made. 
The  Act  does  not  authorize  the 
Commissioner  to  limit  grant  competition 
to  one  group  of  eligible  applicants,  with 
the  exception  of  statewide  activity 
grants.  For  other  discretionary  grants 
activities,  all  eligible  parties  may  apply. 

§  195.6  Definitions  in  EDGAR. 

Comment.  One  commenter  stated  that 
the  proposed  regulations  do  not  contain 
any  reference  to  regional  or 
intermediate  educational  imits. 

Response.  No  change  has  been  made. 
The  section  to  which  the  comment  refers 
lists  definitions  that  are  contained  in 
EDGAR  Part  100c.  The  definition  of 
Local  Educational  Agency  (LEA)  which 
is  included  in  EDGAR,  and  is  further 
adopted  in  these  regulations,  includes 


regional  or  intermediate  educational 
units. 

§  195.7  What  definitions  apply  to  this 
program? 

(1)  “Disadvantaged  children  from  low- 
income  families.”  One  commenter 
expressed  concern  that  the  definition  of 
disadvantaged  children  as  children  in 
schools  designated  as  being  in  a  Title  I, 
ESEA  attendance  area  would  not  ensure 
the  true  participation  of  disadvantaged 
children  from  low-income  families,  in 
that  many  children  in  Title  L  ESEA 
attendance  areas  are  not  necessarily 
disadvantaged.  The  commenter  believed 
that  this  definition  would  penalize 
secondary  students  since  the  majority  of 
schools  in  ESEA  Title  I  attendance  areas 
are  elementary. 

Response.  A  change  has  been  made. 
To  avoid  placing  an  undue  burden  on 
the  SEAs,  the  Commissioner  provides 
the  option  of  using  the  low-income 
criteria  in  Title  I,  ESEA  or  using  any 
equitable  alternate  low-income 
definition  that  the  SEA  promulgates  or 
employs. 

(2)  “Gifted  and  talented  child.”  One 
commenter  recommended  that  the 
proposed  definition  for  gifted  and 
talented  child  be  revised  to  read — “an 
individual  who  has  been  identified  at 
the  pre-school,  elementary,  or  secondary 
school  level”  rather  than  “an  individual 
in  preschool,  elementary,  or  secondary 
school.”  In  this  way,  gifted  and  talented 
children  who  may  not  presently  be 
enrolled  in  a  program,  such  as  children 
who  are  of  preschool  age  or  high  school 
dropouts,  would  be  eligible  to 
participate.  The  commenter  also 
recommended  changing  the  phrase 
“leadership  activities,”  to  “leadership 
abilities,”  which  more  closely  reflects 
the  statutory  meaning.  The  commenter, 
in  order  to  provide  a  clearer  meaning, 
recommended  changing  the  phrase 
‘‘specialized  education  or  services  to 
develop  these  special  skills”  to  “special 
education  services  as  provided  through 

a  differentiated  curriculum  and/or 
methodology  beyond  those  being 
provided  in  regular  school  systems  to 
children  not  requiring  special  education 
to  develop  these  skills.” 

Response.  Some  changes  have  been 
made.  The  proposed  definition  for  gifted 
and  talented  child  is  revised  to  read:  “an 
individual  who  has  been  identified  at 
the  preschool,  elementary  or  secondary 
school  level.”  In  addition,  the  term 
“leadership  abilities”  has  been 
substituted  for  “leadership  activities.” 
The  recommendation  dealing  with 
specialized  or  differentiated  services 
has  been  addressed  in  the  paragraph 
which  follows. 


(3)  “Differentiated  education  or 
services.”  One  commenter 
recommended  adding  to  this  regulation 
the  definition  of  the  term  “difierentiated 
education  or  services”  used  in  the 

'  regulations  governing  the  gifted  and 
talented  special  projects  under  Pub.  L 
93-380. 

Response.  A  change  has  been  made. 
Because  the  term  “differentiated”  is 
accepted  as  a  term  of  art  for  educators 
of  the  gifted  and  talented  it  has  been 
added  to  the  definition  of  “specialized 
education  or  services.”  The  new  term 
“specialized  or  difierentiated 
educational  services”  combines 
elements  of  both  terms.  The  new  term 
means  “instruction  or  other  services 
designed  to — 

“(a]  Meet  the  special  educational  and 
related  needs  of  each  gifted  and  talented 
child. 

“(b)  Provide  curriculum  which 
incorporates  appropriate  high  level 
cognitive  and  affective  content  which 
exceeds  instruction  or  services  regiilarly 
provided  to  the  average  student  and 
enhances  the  unique  learning  abilities  of 
each  gifted  and  talented  child.” 

(4)  Adding  the  term  “psychomotor.” 

Comment.  A  number  of  commenters 

have  expressed  concern  that 
“psychomotor”  is  omitted  from  the 
definition  of  gifted  and  talented. 

Response.  No  change  has  been  made. 
The  definition  of  a  “gifted  and  talented” 
child  is  based  upon  the  definition  set 
forth  in  the  statute.  The  statutory 
definition  does  not  include  the 
“psychomotor”  category. 

(5)  “Preschool.” 

Comment.  One  commenter  has 
recommended  that  the  proposed 
definition  for  “preschool”  be  replaced 
by  the  definition  of  preschool  found  in 
the  Definitions  section  of  the  General 
Provisions  for  the  Office  of  Education 
Programs.  The  definition  of  “preschool” 
in  the  NPRM  for  the  Gifted  and  Talented 
Children‘s  Program  means  “any 
educational  level  prior  to  the  elementary 
level  at  which  educational  services  are 
required  to  be  provided  by  an  LEA 
under  State  law”,  thus  suggesting  that 
preschool  constitutes  only  those 
educational  services  that  are  required  to 
be  provided  prior  to  the  elementary 
level  by  an  L£A  under  State  law. 

Response.  A  change  has  been  made. 
The  definition  is  amended  to  coincide 
with  the  definition  in  EDGAR  (45  CFR 
lOOc.l).  “Preschool”  is  thus  redefined  to 
mean  “the  educational  level  from  a 
chijd‘s  birth  to  the  time  at  which  the 
State  provides  elementary  education.” 
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§  195.8  What  characteristics  must  a 
project  involving  children  have? 

§  195.8(a).  Comment.  Several 
commenters  expressed  confusion  over 
whether  a  project  could  deny  a  child 
participation  if  the  child  failed  to  pass 
one  of  the  identification  methods  used 
by  the  project.  Other  commenters  were 
uncertain  over  the  minimum  number  of 
methods  for  identification  and 
assessment  a  project  must  use.  A  few 
other  commenters  did  not  understand 
how  many  such  methods  a  student  must 
pass  in  projects  using  multiple  methods. 

Response.  No  change  is  necessary. 
However,  to  clarify  this  provision,  all 
projects  must  use  no  fewer  than  two 
methods  of  identification  or  selection.  If 
a  child  fails  to  pass  only  one  method  but 
meets  the  other  method(s),  that  child 
may  not  be  denied  participation  in  the 
project.  The  purpose  of  this  provision  is 
to  ensure  that  students  are  not 
"screened  out”  by  not  attaining  a  certain 
level  on  only  one  test  (e.g.,  an  l.Q.  test). 
There  is  no  minimum  number  of 
identification/assessment  methods  a 
student  must  meet  to  be  eligible  to 
participate  in  a  project. 

Comment.  On  commenter  has 
recommended  that  Individual 
Educational  Plans  (lEPs)  be  required. 

Response.  No  change  has  been  made. 
Requiring  written  lEPs  for  participating 
students  is  not  required  in  the  Act  and, 
therefore,  is  not  included  in  the 
regulations.  The  individual  needs  of 
gifted  and  talented  children  must  be 
met. 

§  195.8(b).  Comment.  One  commenter 
has  recommended  that  undergraduate 
professional  development  be  supported. 

Response.  The  professional 
development  activities  authorized  by  the 
Act  focus  on  training  of  personnel 
engaged  in  the  education  of  gifted  and 
talented  children. 

Teachers  and  supervisors  engaged  in 
educating  gifted  and  talented  children 
are  typically  beyond  the  undergraduate 
level.  As  a  result  preservice 
undergraduate  training  is  not  assisted. 

Subpart  B — How  Does  a  State  Obtain  a 
Grant? 

%  195a.  10  What  documents  must  an 
SEA  file  with  the  Commissioner? 

§  195a.  10(b).  Comment.  Many 
commenters  were  confused  about  the 
State  application  requirements  and 
asked  if  a  separate,  second  application 
for  the  competitive  portion  of  Ae  State- 
administered  program  is  required. 
Commenters  believed  that  a  separate 
second  application  was  burdensome. 

Response.  A  change  for  clarity  has 
been  made.  The  final  regulations  more 
clearly  state  that  only  a  single 


application  with  a  designated  section  for 
the  competitive  portion  of  the  State- 
administered  program  is  required. 

§  195a.ll  What  must  the  State 
application  contain? 

Comment.  Several  commenters 
requested  clarification  of  the 
requirement  that  projects  include  a 
component  for  identifying  and  serving 
disadvantaged  gifted  and  talented 
children  from  low-income  families. 

Response.  No  change  is  made.  A 
component  is  an  element  of  a  gifted  and 
talented  LEA  project  that  is  specially 
directed  toward  the  identification  of 
low-income,  disadvantaged  gifted  and 
talented  children  and  provides  services 
to  meet  their  special  educational  needs. 

§  195.12  May  an  applicant  apply  for  a 
project  lasting  more  than  one  year? 

Comment.  Some  commenters  asked  if 
grants  awarded  to  States  under  the 
State-Administered  program  will  be 
awarded  for  more  than  one  year. 

Response.  A  change  for  clarity  has 
been  made.  The  $50,000  minimum-grant 
award  under  the  State-Administered 
Program  will  be  awarded  each  year  for  a 
three-year  period.  Grants  to  States 
awarded  under  the  competitive  portion 
of  the  State-Administered  Program  will 
be  awarded  on  a  yearly  basis  and  the 
amount  of  the  annual  competitive  grant 
may  change  each  year.  For  both  awards, 
the  budget  period  will  be  12  months. 

§  195a.21  What  evaluation  criteria 
does  the  Commissioner  use  to  review 
applications  for  competitive  State 
grants? 

Comment.  Many  commenters  have 
requested  clarification  of  the  term 
“comprehensive  approach"  which  is  a 
criterion  in  evaluating  the  competitive 
portion  of  an  application  under  the 
State-administered  program. 

Response.  A  change  has  been  made. 
“Comprehensive  approach"  refers  to  the 
SEA’s  criteria  for  identifying  and 
meeting  the  special  educational  and 
related  needs  of  gifted  and  talented 
children  as  set  out  in  the  State 
application  for  distributing  funds  to 
LEAs.  The  State  application  describes 
the  method. 

Comment.  A  few  commenters 
requested  that  the  points  awarded  for 
technical  assistance  be  reduced. 

Response.  No  change  has  been  made. 
The  Commissioner  considers  technical 
assistance  an  important  SEA 
responsibility.  The  technical  assistance 
provided  by  the  SEA  partially  reflects  a 
State's  commitment  to  improve  the 
quality  of  gifted  and  talented  education 
in  the  State.  In  addition,  SEAs  must 
provide  technical  assistance  to  LEAs 


which  are  imable  to  compete  due  to 
smaller  size  or  lack  of  financial 
resources.  This  criterion  will  continue  to 
be  worth  20  points. 

Comment.  Some  commenters  thought 
that  the  coordination  criterion  was  so 
important  that  the  number  of  points 
assigned  to  it  should  be  increased. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that 
coordination  is  an  important  criterion 
and  is  properly  weighted, 

§  195a.31  May  the  SEA  award  a 
subgrant  to  an  LEA  for  more  than  one 
year? 

Comment.  One  commenter  asked  the 
reason  for  the  requirement  placing  a 
limit  on  the  duration  of  subgrants,  when 
there  is  no  such  authority  in  the  statute. 

Response.  No  change  has  been  made. 
Section  907(c)  of  the  Act  requires  that  no 
financial  assistance  may  be  made  to  an 
LEA  for  a  period  in  excess  of  five  years. 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  195a.40  Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

Comment.  One  commenter  objected  to 
the  language  in  subsection  (b)  suggesting 
that  an  LEA  must  obtain  direct  written 
authorization  from  the  Commissioner 
and  the  SEA  to  use  funds  for  such 
purposes  as  professional  travel  or 
conference  attendance. 

Response.  A  change  has  been  made. 
This  subsection  has  been  deleted.  Funds 
to  be  used  for  such  purposes  must  be 
itemized  in  the  approved  project  budget. 

§  195a.41  Must  a  State  and  local 
educational  agency  provide  an 
opportunity  for  private  school  students 
to  participate? 

Comment.  Commenters  have 
requested  that  greater  restrictions  be 
placed  on  private  school  participation. 

Response.  No  change  has  been  made. 
The  regulations  are  in  accord  with  the 
provision  governing  private  school 
participation.  Section  406,  of  the 
Elementary  and  Secondary  Education 
Act,  which  requires  that  LJEAs  provide 
for  the  equitable  participation  of  gifted 
and  talented  students  enrolled  in  private 
nonprofit  elementary  and  secondary 
schools  in  the  areas  served  by  the 
project. 

Discretionary  Program 

Subpart  B— What  kinds  of  Projects 
Does  the  Office  of  Education  Assist? 

§  195b.  10  Does  the  Commissioner 
establish  priorities? 

Comment.  Some  commenters  have 
recommended  that  this  subpart  and 
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section  be  rewritten  to  reflect  all  of  the 
activities  authorized  in  the  law, 
including  model  projects,  research 
activities,  and  the  establishment  of  a 
clearinghouse. 

Response.  Changes  have  been  made. 
Subpart  B  has  been  amended  to  reflect 
some  of  these  comments.  Statewide 
activities  projects  may  include  inservice 
training,  statewide  planning,  and 
operating  projects  to  serve  gifted  and 
talented  children.  The  category  of 
professional  development  activity  has 
been  enlarged  to  include  activities  listed 
separately  in  the  proposed  rules  as 
“professional  development,  inservice 
training,  and  leadership  training.” 
Research  and  clearinghouse  activities 
will  be  funded  by  contract  based  on  a 
request  for  proposal  published  in  the 
Commerce  Business  Daily.  These 
activities  are  not  covered  under  these 
regulations.  « 

Comment.  A  few  commenters  stated 
that  the  rules  do  not  make  clear  which 
program  options  the  Commissioner  will 
designate  as  programmatic  priorities. 
Some  of  these  commenters  suggested 
that  an  advisory  council  be  formed  to 
assist  the  Commissioner  in  making  sucji 
decisions. 

Response.  No  change  has  been  made. 
In  keeping  with  PiEW  practice  the  rules 
indicate  that  the  Commissioner  will 
annoimce  the  specific  activities  for 
which  funding  is  available  by  publishing 
a  notice  in  the  Federal  Register. 
Interested  parties  may  contact  the 
Office  of  Gifted  and  Talented  and  have 
their  names  placed  on  the  offlcial 
mailing  list  so  that  these  announcements 
will  be  sent  to  them  at  the  appropriate 
time. 

In  addition,  there  is  an  administrative 
policy  which  limits  the  creation  of  new 
advisory  councils.  The  Office  of  Gifted 
and  Talented  provides  opportimities  for 
recommendations  and  general 
comments  on  programmatic  options, 
funding,  and  activities  through  direct 
communication  with  professional 
organizations  and  consumers. 

§  195b.ll  On  what  types  of  activities 
may  a  stateivide  planning  project  focus? 

Comment.  One  commenter  has 
recommended  that,  to  conform  with 
legislative  intent,  this  section  should  be 
limited  to  participation  by  States  that 
have,  in  the  past,  assumed  only  a  limited 
effort  in  the  education  of  gifted  and 
talented  children.  These  are  States  that 
may  have  difficulty  in  participating 
under  the  basic  grant  program  without 
additional  assistance.  The  same 
commenter  suggested  that  §  195.11  (b), 

(c),  and  (d)  be  deleted.  This  commenter 
suggested  that  the  following  provisions 
be  added  to  §  195.11: 


(a)  The  development  of  a 
comprehensive,  statewide  approach  to 
meet  the  needs  of  gifted  and  talented 
students; 

(b)  The  provision  by  a  State 
educational  agency  of  developmental 
and  technical  assistance  (through 
regional  area  service  centers  or  other 
mechanism)  to  assist  specific  local 
educational  agencies  in  carrying  out 
programs  or  projects  to  meet  the  special 
educational  needs  of  the  gifted  and 
talented; 

(c)  Surveys  and  assessments  to  meet 
those  special  education  needs  which 
currently  exist  in  local  educational 
agencies  in  the  State; 

(d)  Determination  of  the  need  for 
particular  programs  and  projects  to  meet 
those  needs  as  a  result  of  the  surveys 
and  assessments; 

(e)  Development  of  a  comprehensive 
plan  for  serving  the  gifted  and  talented 
in  local  educational  agencies  in  the 
State; 

(f)  Provision  for  State  Coordinator(s) 
or  other  official(s)  with  responsibility  for 
development,  improvement, 
coordination  and  delivery  of  other  State 
services  with  respect  to  programs  for  the 
gifted  and  talented  in  local  educational 
agencies;  and 

(g)  The  development  and 
implementation  of  an  in-service  training 
program  for  the  purpose  of  start-up 
activities  for  local  educational  personnel 
in  the  administration  of  appropriate  and 
comprehensive  methods  for  the 
identification  and  education  of  gifted 
and  talented  children. 

Response.  There  is  no  statutory 
mandate  to  limit  consideration  to  States 
that  have  in  the  past  assumed  only  a 
limited  effort  However,  since  this  is  a 
discretionary  program,  the 
Commissioner  may  establish  such 
program  emphasis  as  deemed 
appropriate  from  year  to  year. 

Section  195b.ll  has  been  amended  to 
include  provisions  for  the  following 
activities: 

(1)  sxun^eys  and  assessments  to  meet 
those  special  education  needs  which 
currently  exist  in  local  educational 
agencies  in  the  State; 

(2)  determination  of  the  need  for 
particular  programs  and  projects  to  meet 
those  needs  as  a  result  of  the  surveys 
and  assessments; 

(3)  provisions  for  a  State 
coordinator(s]  or  other  official(s)  with 
responsibility  for  development, 
improvement  coordination,  and  delivery 
of  other  State  services  with  respect  to 
programs  for  the  gifted  and  talented  in 
local  educational  agencies;  and 

(4)  the  development  and 
implementation  of  an  in-service  training 
program  for  the  purpose  of  start-up 


activities  for  local  educational  persotmel 
in  the  administration  of  appropriate  and 
comprehensive  methods  for  the 
identification  and  education  of  gifted 
and  talented  children. 

The  provision  of  technical  assistance 
and  developmental  assistance  by  State 
educational  agencies  is  already  included 
in  §  195b.ll(d).  The  development  of  a 
comprehensive  plan  for  serving  the 
gifted  and  talented  in  local  educational 
agencies  is  addressed  under 
§  195b.ll(a). 

§  195b.l2  On  what  types  of  activities 
may  an  educational  service  or  model 
project  focus? 

§  195.12(b)(5).  Comment.  A  few 
commenters  stated  that  outside  school 
personnel  and  organizations  should  not 
displace  school  personnel  and  should  be 
used  only  when  qualified  school 
personnel  are  not  available. 

Response.  No  change  has  been  made. 
The  involvement  of  persons  and 
organizations  outside  the  school  is 
meant  to  complement  and  supplement 
the  activities  of  school  personnel.  Such 
involvement  should  allow  for  the 
services  of  community  resources  to  be 
used  to  meet  the  educational  needs  of 
gifted  and  talented  children. 

Comment.  One  commenter 
recommended  that  the  phrase 
“educational  service  projects”  be 
replaced  with  “model  projects.” 
Additionally,  the  commenter 
recommended  that  subsection  (a)  be 
rewritten  to  read:  “Model  projects”  shall 
involve  a  program  of  activities  which — 

(1)  Provide  for  innovative, 
demonstrative,  or  model  approaches  to 
educating  gifted  and  talented  students; 
and 

(2)  Are  targeted  toward  special 
populations  of  the  gifted  and  talented 
(such  as  bilingual,  early  childhood, 
handicapped,  educationally 
disadvantaged,  migratory,  rural,  native 
American  or  cultmally  different). 

Response.  Changes  have  been  made. 
Model  project  activities  are  more  clearly 
identified  as  a  part  of  the  category  of 
activities  under  education  service  or 
model  projects.  The  section  for 
educational  service  and  model  projects 
is  amended  to  include  the  following 
provisions:  Model  projects  may  involve 
a  program  of  activities  which — 

(1)  provide  innovative,  demonstrative, 
or  model  approaches  to  educating  gifted 
and  talented  students; 

(2)  are  targeted  toward  special 
populations  of  the  gifted  and  talented 
(such  as  bilingual,  early  childhood, 
handicapped,  educationally 
disadvantaged,  migratory,  rural,  native 
American  or  culturally  different);  or 
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(3)  focus  on  a  particular  type  of 
educational  service. 

§  195b.  13  On  what  types  of  activities 
may  a  professional  development  project 
focus? 

Comment.  A  few  commenters  stated 
that  private  agencies  should  not  be  used 
to  provide  internships  or  work 
experiences. 

Response.  No  change  has  been  made. 
There  is  no  statutory  restriction  on  the 
use  of  private  agencies  for  the  provision 
of  internships  or  work  experiences. 

§  195b.l3  (i  195b.54)  On  what  types  of 
activities  may  an  in-service  or  national 
leadership  training  project  focus? 

Note. — ^This  section  has  been  merged  with 
§  195b.l3 — ^Professional  Development. 

Comment.  Some  commenters  were 
confused  about  the  difference  between 
professional  development  and  in-service 
training.  One  commenter  recommended 
that  this  section  address  national 
leadership  training  as  a  separate  entity. 
The  commenter  recommends  the 
inclusion  of  internship  activities  in  local, 
State  or  Federal  agencies  or  institutions 
of  higher  education  as  an  activity  under 
this  section.  Additionally,  the 
commenter  reconunends  that  these 
projects  be  focused  on  providing  unique 
opportunities  for  training  based  upon 
intensive  learning  opportunities  aimed 
at  developing  a  cadre  of  future  leaders 
in  the  education  of  the  gifted  and 
talented,  rather  than  introductory 
workshops  or  conferences  for  a  variety 
of  educational  and/or  non-educational 
groups. 

Response.  A  change  has  been  made. 
In-service  training  and  leadership 
training  are  two  kinds  of  professional 
development  activities.  Other  such 
activities  are  graduate  level  instruction 
leading  to  a  degree  in  the  education  of 
the  gifted  and  talented,  short-term 
courses  and  instruction,  seminars  and 
other  high-level  opportunities, 
internships,  and  work-training 
experiences. 

The  final  regulations  combine  all  of 
these  activities  under  the  category  of 
“professional  development”  to  reflect 
the  common  relationship  among  the 
activities. 

§  195b.30  (%  195.71)  How  does  the 
Commissioner  evaluate  an  application? 

Note. — ^This  section  was  formerly  titled 
What  criteria  are  used  to  evaluate 
applications  for  other  discretionary  projects? 

Comment.  One  commenter  has 
questioned  the  need  for  two  scales  to 
evaluate  applications  for  grants  other 
than  Statewide  planning  projects  under 
the  discretionary  program. 


Response.  No  change  has  been  made. 
State-wide  activities  projects  have  a 
different  focus  from  other  discretionary 
activities.  As  a  result,  the  Commissioner 
believes  that  different  criteria  are 
appropriate. 

§  195b.50  Are  there  restrictions  on  the 
types  of  costs  a  grantee  may  support? 

Comment.  A  number  of  commenters 
stated  that  the  restriction  on  the  use  of 
funds  for  stipends,  substitutes,  release 
time,  transportation,  or  meals  for 
participants  in  in-service  training 
activities  would  prove  to  be  a 
disincentive  for  LEAs  and  SEAs  to 
sponsor  in-service  training  programs 
and  for  teachers  to  participate  in  such 
programs. 

Response.  A  change  has  been  made. 
Based  on  previous  experience  with 
funded  projects,  the  Commissioner  does 
not  generally  allow  the  use  of  grant 
funds  to  cover  certain  costs  related  to 
in-service  training  conducted  under  a 
program  with  an  appropriation  of  less 
than  $10  million,  lliis  experience  has 
shown  that  those  in-service  training 
activities  for  which  participants  are 
directly  reimbursed  use  a 
disproportionate  share  of  the  funds  of 
such  Federal  programs.  However,  there 
are  costs  which  are  necessary  in  order 
to  free  the  participants  to  take  part  in  in- 
service  training  activities  and,  as  such, 
are  reasonable  costs  to  be  supported 
with  grant  funds.  Examples  of  such 
reasonable  costs  are  substitutes  and 
release  time.  The  flnal  regulations 
eliminate  the  restrictions  on  substitutes 
and  release  time. 

Section  908  of  the  Act:  Federal  Share 

Comment.  A  number  of  commenters 
requested  clarification  of  the  10  percent 
matching  funds. 

Response.  The  10  percent  non-federal 
match  may  be  in  cash  or  in  kind  fairly 
evaluated  and  must  be  contributed  by 
all  grantees  with  respect  to  all  projects 
governed  by  these  regulations  except 
projects  involving  the  participation  of 
students  in  non-profit  private 
elementary  or  secondary  schools. 

Citation  of  legal  authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated;  March  13, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.562,  Gifted  and  Talented 
Children's  Education  Program] 

William  L.  Smith, 

Commissioner  of  Education. 

45  CFR  is  amended  by  deleting  Part 
160b  and  by  adding  the  following  Parts: 


1.  A  new  Part  195  is  added  as  follows. 

PART  195— GIFTED  AND  TALENTED 
CHILDREN’S  EDUCATION  PROGRAM: 
GENERAL 

Subpart  A-General 

Sec. 

195.1  What  is  the  Gifted  and  Talented 
Children’s  Education  Program? 

195.2  What  is  the  State-administered 
Program? 

195.3  Who  is  eligible  for  funds  under  the 
State-administered  program? 

195.4  What  is  the  discretionary  grant 
program? 

195.5  Who  is  eligible  for  funds  under  the 
discretionary  grant  program? 

195.6  What  reg^ations  apply  to  the  Gifted 
and  Talented  Children’s  Education 
Program? 

195.7  What  definitions  apply  to  this 
program? 

195.8  What  characteristics  must  a  project 
involving  children  have? 

195.9  Must  a  State  or  local  educational 
agency  provide  an  opportunity  for 
private  school  students  to  participate? 

Authority:  These  regulations  are  issued 
under  the  authority  contained  in  Part  A  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  as  amended  by  Pub.  L.  95-561, 
92  Stat.  229 
(20  U.S.C.  3311-3318) 

Subpart  A— General 

§  195.1  What  is  the  Gifted  and  Talented 
Children’s  Education  Program? 

(a)  The  Gifted  and  Talented 
Children’s  Education  Program  provides 
financial  assistance  through — 

(1)  A  State-administered  program;  and 

(2)  Discretionary  grants  and  contracts 
awarded  by  the  Commissioner  of 
Education. 

(b)  The  program  is  designed  to — 

(1)  Meet  the  special  educational  needs 
of  the  Nation’s  gifted  and  talented 
children;  and 

(2)  Enable  these  children  to  fulfill  their 
potential  both  as  individuals  and  as  a 
resource  to  the  Nation. 

(20  U.S.C.  3311-3318) 

§  195.2  What  is  the  State-administered 
program? 

(a)  The  Commissioner  provides 
financial  assistance  to  State  educational 
agencies  (SEAs)  to  plan,  develop, 
operate,  and  improve  programs  to  meet 
the  needs  of  gifted  and  talented  children 
at  the  preschool,  elementary,  and 
secondary  levels. 

(20  U.S.C.  3314) 

(b)  SEAs  shall  use  at  least  90  percent 
of  the  funds  awarded  under  the  State- 
administered  program  to  make 
competitive  awards  to  local  educational 
agencies  (LEAs)  for  projects  that  meet 
the  educational  needs  of  gifted  and 
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talented  children.  Such  projects  may 
include  components  for  in-service 
training. 

(20  U.S.C.  3314(c)(2)(B)) 

(c)  From  the  remaining  10  percent  the 
SEAs— 

(1)  Shall  provide  technical  assistance 
to  LEAs — which  are  unable  to  compete 
due  to  smaller  size  or  lack  of  hnancial 
resources — in  preparing  proposals  and 
in  planning,  developing,  and  operating 
programs  under  this  section;  or 

(2)  May  provide  Statewide  planning 
and  coordination,  administration,  or  in- 
service  training  designed  to  meet  the 
special  educational  needs  of  gifted  and 
talented  children. 

(20  U.S.C.  3314(c)(2)(A)) 

§  195.3  Who  is  eligible  for  funds  under  the 
State-administered  program? 

The  following  are  eligible: 

(a] (i]  SEAs  if  the  appropriation  in  any 
year  is  under  $15,000,000. 

(ii)  For  purposes  of  this  subparagraph 
S^s  include  the  50  States,  the  District 
of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  PaciHc  Islands, 
and  the  Northern  Mariana  Islands. 

(20  U.S.C.  3314) 

(b)  If  the  appropriation  in  any* year 
exceeds  $15,000,000,  SEAs,  (defined  as 
the  several  States,  the  District  of 
Columbia  and  the  Commonweath  of 
Puerto  Rico),  and  schools  for  Indian 
Children  operated  by  the  Department  of 
the  Interior,  dependent  schools  of  the 
Department  of  Defense,  Guam, 

American  Samoa,  the  Virgin  Islands,  the 
Trust  Territories  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(20  U.S.C.  3316) 

§  195.4  What  is  the  discretionary  grant 
program? 

The  discretionary  grant  program 
assists  in  establishing  and  maintaining 
projects  to  plan,  develop,  operate, 
demonstrate  and  improve  programs  to 
meet  the  special  educational  needs  of 
gifted  and  talented  children,  including 
the  training  of  personnel  engaged  in  the 
education  of  gifted  and  talented  children 
or  supervision  of  such  personnel. 

(20  U.S.C.  3315(a)) 

§  195.5  Who  is  eligible  for  funds  under  the 
discretionary  grant  program? 

Under  the  discretionary  program,  the 
Commissioner  makes  grant  awards — 

(a)  For  statewide  activities  grants  to 
S^s,  and 

(b)  For  all  other  types  of  projects,  the 
Commissioner  makes  grant  awards  to — 

(1)  SEAs; 

(2)  LEAs; 

(3)  Institutions  of  higher  education; 


(4)  Other  public  and  private 
organizations;  or 

(5)  Combinations  of  the  above. 

(c)  The  Commissioner  may  also  enter 
into  contracts  with  public  or  private 
agencies  or  organizations  to  operate 
model  projects,  disseminate  iiiformation, 
or  conduct  research.  Contracts  are  not 
covered  by  these  regulations. 

(20  U.S.C.  3315(a)(1).  (2).  (3),  (4),  (b)) 

§  195.6  What  regulations  apply  to  the 
Gifted  and  Talented  Children’s  Education 
Program? 

(a)  Regulations.  The  following 
regulations  apply  to  the  Gifted  and 
Talented  Children’s  Education  Program; 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  100a  (Direct  Grant 
Programs),  45  CFR  Part  lOOB  (State- 
Administered  Programs),  and  45  CFR 
Part  100c  (Definitions). 

(2)  The  regulations  in  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c; 

Applicant 

Application 

Award 

Budget 

Commissioner 

Local  educational  agency  (LEA) 

Nonprofit 

Private 

Preschool 

Project 

Public 

State  educational  agency  (SEA) 

(20  U.S.C.  1232(a)) 

§  195.7  What  definitions  apply  to  this 
program? 

As  used  in  these  regulations — 

"Act”  means  the  Gifted  and  Talented 
Children’s  Education  Act  of  1978,  Title 
IX-A  of  the  Elementary  and  Secondary 
Education  Act  (ESEA)  of  1965  as 
amended  by  Pub.  L.  95-561. 

(20  U.S.C.  3311-3318). 

"Child” — including  the  term  "youth” — 
means  any  individual  fi'om  birth  through 
18  years  of  age. 

"Differentiated  or  specialized 
educational  services”  means  instruction 
or  other  services  designed  to — 

(a)  Meet  the  special  educational  and 
related  needs  of  each  gifted  and  talented 
child;  and 

(b)  Provide  curriculum  which 
incorporates  appropriate  cognitive  and 
affective  content  which  exceeds  the 
instruction  or  services  regularly 
provided  to  the  average  student  and 
enhances  the  unique  learning  abilities  of 
each  gifted  and  talented  child. 

“Disadvantaged  children  fi’om  low- 
income  families.”  for  purposes  of 
meeting  the  requirement,  shall  be 


children  defined  by  the  SEA  using  either 
of  the  following; 

(1)  The  low-income  criteria  in  Title  I 
of  ESEA,  or 

(2)  Any  other  equitable  alternate  low- 
income  definition  that  the  SEA 
promulgates  or  commonly  uses  on  a 
statewide  basis. 

"Gifted  and  talented  child”  means  a 
child,  who  has  been  identified  at 
preschool,  elementary,  or  secondary 
level  and  who — 

(a)  Demonstrates  actual  or  potential 
hi^  performance  capability  in  areas 
such  as  in  intellectual,  creative,  specific 
academic,  or  leadership  ability  or  in  the 
performing  or  visual  arts;  and 

(b)  Requires  specialized  education  or 
services  not  ordinarily  provided  by  the 
school; 

(20  U.S.C.  3312) 

"Indian  tribe”  means  any  Federal  or 
State  recognized  tribe,  band,  nation, 
rancheria,  pueblo,  Alaskan  native 
village— or  regional  or  village 
corporation  as  established  by  the 
Alaska  Native  Claims  Settlement  Act — 
that  exercises  the  power  of  self- 
government. 

(20  U.S.C.  3317(b);  45  CFR  187.2) 

“Local  educational  agency”  for 
purposes  of  this  part  includes  an  Indian 
tribe  that  operates  schools  for  its 
children; 

(20  U.S.C.  3317(b)) 

“State,”  for  purposes  of  the  award  of 
funds  under  section  904  of  the  Act, 
means  each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20U.S.C.  338l(j)) 

§  195.8  What  characteristics  must  a 
project  Involving  children  have? 

(a)  Any  project  that  involves  the 
participation  of  gifted  and  talented 
children  must  use  comprehensive  and 
multiple  methods  for  identifying  and 
assessing  the  needs  of  those  children. 

No  child  shall  be  denied  participation  in 
a  projection  on  the  basis  of  only  one 
method  of  identification.  Methods  of 
identification  are — 

(1)  Comprehensive,  if  they  are 
sufficiently  broad  to  assess  children 
who— 

(A)  May  come  within  the  service 
category  addressed  by  the  project, 
including  those  who  are  economically 
disadvantaged,  handicapped,  or 
culturally  different;  and 

(B)  Are  in  the  geographic  area  to  be 
served  by  the  project;  and 

(2)  Multiple,  if  diey  involve  not  fewer 
than  two  methods  of  identification,  such 
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as  teacher  nomination,  measures  of 
creativity,  peer  nomination,  intelligence 
tests,  evaluations  adapted  to  the  child’s 
cultural  norm,  or  other  innovative 
strategies  for  identification.  For  all 
identification  instnunents  or  strategies, 
the  applicant  shall  demonstrate  a  logical 
connection  between  those  instruments 
or  strategies  and  the  purposes  of  the 
project. 

(b)  Instructional  component.  Any 
project  that  involves  an  instructional 
component  shall  provide  differentiated 
or  specialized  educational  services. 

§  195.9  Must  a  State  or  local  educational 
agency  provide  an  opportunity  for  private 
school  students  to  participate? 

If  an  SEA  or  LEA  receives  a  grant 
under  this  program,  the  Act  requires  that, 
agency  to  provide  for  participation  by 
students  and  teachers  enrolled  in 
private  elementary  and  secondary 
schools.  EDGAR  establishes  the  rules 
for  this  participation  (See  EDGAR, 

§  l(X)a.650  et  seq.). 

(20  U.S.C.  3314(c)(5)(B)).  3315(b)(2).  3086) 

2.  A  new  Part  195a  is  added  as 
follows. 

PART  195A— GIFTED  AND  TALENTED 
CHILDREN’S  EDUCATION:  STATE- 
ADMINISTERED  PROGRAM 

Subpart  A— General 

Sec. 

195a.l  What  general  requirements  apply  to 
this  program? 

Subpart  B— How  Does  a  State  Obtain  a 
Grant? 

195a.l0  What  documents  must  an  SEA  file 
with  the  Commissioner? 

195a.ll  What  must  the  State  application 
contain? 

Subpart  C— How  is  a  Grant  Made  to  a 
State? 

195a.20  How  is  the  amount  of  a  State’s  grant 
determined? 

195a.21  What  evaluation  criteria  does  the 
Conunissioner  use  to  review  applications 
for  annual  competitive  State  grants? 

Subpart  D— How  Is  a  Subgrant  Made  to  an 
LEA? 

195a.30  How  does  an  LEA  apply  to  an  SEA 
for  a  grant? 

195a.31  May  the  SEA  award  a  multi-year 
subgrant  to  an  LEA? 

Subpart  E— [Reserved] 

Subpart  F— What  Conditions  Must  Be  Met 
by  the  State  and  Its  Subgrantees? 

195a.40  Are  there  restrictions  on  the  types 
of  costs  a  grant  may  support? 

195a.41  Allowable  costs. 

Authority:  These  regulations  are  issued 
under  the  authority  contained  in  Part  A  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  as  amended  by  Pub.  L  95-561, 

92  Stat  2292 


(20  U.S.C.  3311-3318) 

Subpart  A— General 

§  195a.1  What  general  provisions  apply  to 
this  program? 

The  provisions  of  Subpart  A  of  Part . 
195  (§  195.1  through  §  195.9)  apply  to  the 
State-administered  programs  under  this 
part. 

Subpart  B — How  Does  a  State  Obtain  a 
Grant? 

§  195a.10  What  documents  must  an  SEA 
file  with  the  Commissioner? 

(a)  To  receive  a  minimum  allotment 
an  eligible  applicant  shall  submit  an 
application  and  file  it  with  the 
Commissioner. 

(1)  At  the  minimum  the  application 
shall  contain  the  assurances  required 
by— 

(1)  The  provisions  governing  single 
State  applications  contained  in  EDGAR 
except  that  §  100b.l01(e)(7)(ii)  pertaining 
to  Statewide  circulation  of  the  plan  and 
§  lOOb.105  pertaining  to  governor’s 
review  do  not  apply  to  applications  for 
fiscal  year  1980  funds;  cmd 

(ii)  By  this  Act  and  these  regulations. 
(20  U.S.C.  1232d(b)  and  3314(b)(1)  and  (c)) 

(2)  A  State  must  revise  and  resubmit 
its  application  for  a  minimiun  allotment 
every  three  years. 

(b)  To  apply  for  a  competitive  award  a 
State  shall  submit  on  an  annual  basis 
additional  information — in  a  clearly 
designated  section  of  its  application — 
that  responds  to  the  criteria  in  §  195a.21 
and  the  application  to  a  notice 
published  in  the  Federal  Register. 

(20  U.S.C.  3314(b)(1);  H.  Rept.  No.  95-1753  at 
page  282) 

§  195a.1 1  What  must  the  State  application 
contain? 

(a)  A  State  application  shall  contain  a 
plan  for  making  subgrants  on  a 
competitive  basis  to  LEAs  to  meet  the 
educational  needs  of  gifted  and  talented 
children. 

(b)  This  plan  shall  set  forth 
separately — 

(1)  Criteria  for  awarding  not  less  than 
50  percent  of  the  funds  available  to  the 
State  to  LEAs  for  projects  that  include  a 
component  for  identifying  and  serving 
the  special  educational  needs  of  gifted 
and  talented  children  fi'om  low  income 
families;  and 

(20  U.S.C.  3314(c)(3)) 

(2)  Criteria  for  awarding  at  least  90 
percent  of  the  funds  available  under  this 
program  to  LEA  projects  that  are 
directed  toward  serving  the  special 
educational  needs  of  gifted  and  talented 
children.  The  remaining  funds — up  to  10 


percent — may  be  used  by  the  State  for 
such  purposes  as  administration, 
technical  assistance,  coordination, 
statewide  planning,  and  in-service 
training. 

(20  U.S.C.  3314(c)(2)) 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

§  195a.20  How  is  the  amount  of  a  State’s 
grant  determined? 

There  are  two  ways  the  Commissioner 
determines  a  State’s  grant: 

(a)  If  the  appropriation  for  the  Act  is 
less  than  $15  million,  the  Commissioner 
awards — 

(1)  A  $50,000  allotment  to  each  eligible 
applicant  submitting  an  approved 
general  application  subject  to  a  ratable 
reduction  based  on  the  appropriations; 
and 

(2)  Additional  amounts  on  a 
competitive  basis,  if  the  amount 
appropriated  is  greater  than  the  total 
required  to  pay  the  $50,000  allotment  to 
each  applicant  State. 

(20  U.S.C.  3314(b)(1);  H.  Rept.  95-1753,  (page 
282)) 

(b)  If  the  appropriation  for  the  Act 
exceeds  $15  million,  the  Commissioner 
allots  funds  to  each  eligible  applicant 
submitting  an  approved  general 
application  according  to  proportion  of 
the  number  of  children  aged  5  to  17  in 
the  State  compared  to  the  total  number 
in  the  50  States,  Puerto  Rico,  and  the 
District  of  Columbia. 

(1)  Not  more  than  one  percent  of  the 
State  administered  program  funds  shall 
be  awarded  to  Guam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  the  Northern 
Mariana  Islands,  elementary  and 
secondary  schools  operated  for  Indian 
children  by  the  Department  of  the 
Interior,  and  dependent  schools  of  the 
Department  of  Defense. 

(2)  Tlie  Commissioner  may  reallot 
funds  among  States  at  times  established 
through  publication  of  a  notice  in  the 
Federal  Register,  whenever  a  State  does 
not  fully  use  its  allotment. 

(3)  The  Commissioner  considers 
realloting  funds  fi'om  States  that  carry 
over  more  than  15  percent  of  a  prior 
year’s  allotment. 

(20  U.S.C.  3314(b)(2):  3316) 

§  195a.21  What  evaluation  criteria  does 
the  Commissioner  use  to  review 
applications  for  annual  competitive  State 
grants? 

The  Commissioner  reviews  an 
application  for  competitive  funds  on  the 
basis  of  the  . criteria  in  this  section 
totalling  100  possible  points.  The 
maximum  possible  score  appears  next  to 
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the  heading  of  each  criterion  and 
indicates  the  relative  importance 
assigned  to  that  criterion  by  the 
Commissioner. 

(a]  Comprehensive  approach.  (25 
points]  The  extent  to  which  an  SEA 
proposes  comprehensive  methods  of 
identifying  and  meeting  the  special 
educational  and  related  needs  of  gifted 
and  talented  chidren  throughout  the 
State  under  the  competitive  LEA  grant  * 
process. 

(b]  Planning.  (15  points]  The  extent  to 
which  an  SEA  ensures  the  involvement 
of  persons  and  organizations  in  both  the 
public  and  private  sectors  in  the 
development  of  procedures  for  awarding 
funds  to  LEAs. 

(c]  Technical  assistance.  (20  points] 
The  quality  and  type  of  teclmical 
assistance  that  the  SEA  proposes  to 
provide  to  LEAs  which  are  unable  to 
compete  due  to  smaller  size  or  lack  of 
financial  resources  in  planning, 
developing,  and  operating  LEA  projects. 

(d]  Administration.  (15  points]  The 
quality  of  the  State’s  proposed  plan  and 
procedures  for  awarding  subgrants  to 
LEAs  for  projects  to  identify  and  meet 
the  special  educational  needs  of  gifted 
and  talented  children. 

(e]  Disadvantaged.  (10  points]  The 
quality  of  the  SEA’s  plan  to  ensure  that 
50  percent  of  its  funds  will  be  awarded 
on  a  competitive  basis  to  LEAs  that 
have  projects  which  contain  a 
component  to  identify  and  serve  the 
educational  needs  of  disadvantaged 
gifted  and  talented  children  h'om  low- 
income  families. 

(f]  Coordination.  (15  points]  The 
quality  of  the  State’s  plan  to  coordinate 
and  monitor  LEA  activities  or  projects 
for  gifted  and  talented  children  and  to 
disseminate  the  results  of  these 
activities  or  projects. 

(20  U.S.C.  3314  (b)(l].  (c)] 

Subpart  D— How  Is  a  Subgrant  Made  to 
an  LEA? 

§  195a.30  How  does  an  LEA  apply  to  an 
SEA  for  a  grant? 

An  LEA  submits  an  application  to  an 
SEA  according  to  the  procedures  and 
requirements  set  out  in  the  approved 
State  application. 

(20  U.S.C.  3314(c](2)(B]] 

§  195a.31  May  the  SEA  award  a  multi-year 
subgrant  to  an  LEA? 

(a]  A  State  may  not  award  a  subgrant 
to  an  LEA  for  more  than  five  years  to 
achieve  the  purposes  of  an  Ll^’s 
project. 

(b]  If  an  LEAs  initial  application 
proposes  a  project  requiring  more  than 
one  year  for  completion,  the  LEA  shall 
provide  the  State  with  budget 


projections  for  each  year  after  the  initial 
year. 

(c]  For  approved  multi-year  projects, 
the  LEA  shall  file  continuation 
applications  with  the  State  for  funding 
each  year  after  the  first  year. 

(20  U.S.C.  3317(c]] 

Subpart  E— [Reserved] 

Subpart  F— What  Conditioos  Must  Be 
Met  by  the  State  and  Its  Subgrantees? 

§  195a.40  Are  there  restrictions  on  the 
types  of  costs  a  grant  may  support? 

Funds  may  not  be  used  for — 

(a]  Construction,  repair,  remodeling, 
or  alteration  of  facilities  or  sites; 

(b]  Stipends,  transportation,  or  meals 
for  participants  in  in-service  training 
activities. 

(20  U.S.C.  1221e-3(a](l]] 

§  195a.41  Allowable  costs. 

The  following  costs  are  allowed: 

(a]  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  in  excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 

(b]  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c] (i]  If  the  project  involves  in-service 
or  national  leadership  training,  the 
payment  of  tuition  and  fees  for 
university  or  college  courses  in 
education  of  the  gifted  and  talented;  and 

(ii]  If  the  project  involves  in-service 
training,  the  payment  of  reasonable 
costs  for  substitutes  and  for  release 
time. 

(20  U.S.C.  3315  (a)(l].  (a](2)] 

3.  A  new  Part  195b  is  added  as 
follows: 

PART  195B— GIFTED  AND  TALENTED 
CHILDREN’S  EDUCATION  PROGRAM: 
DISCRETIONARY  GRANT  PROGRAM 

Subpart  A— General 

Sec. 

195b.l  What  general  requirements  apply  to 
this  program? 

Subpart  B— What  Kind  of  Projects  Does  the 
Office  of  Education  Assist? 

195b.l0  Does  the  Commissioner  establish 
priorities? 

195b.ll  On  what  types  of  activities  may  a 
Statewide  activities  project  focus? 

195b.l2  On  what  types  of  activities  may  an 
educational  service  or  model  project 
focus? 

195b.l3  On  what  types  of  activities  may  a 
professional  development  project  focus? 


Subpart  C— How  Does  An  Applicant  Apply 
for  a  Grant? 

195b.20  How  to  apply  for  a  grant 
Subpart  D — How  Is  a  Grant  Made? 

195b.30  How  does  the  Conunissioner 
evaluate  an  application? 

195b.31  What  selection  criteria  does  the 
Conunissioner  use  to  evaluate  Statewide 
activities? 

195b.32  What  selection  criteria  does  the 
Commissioner  use  to  evaluate  all  other 
applications? 

Subpart  E— [Reserved] 

Subpart  F-— What  Conditions  Must  Be  Met 
by  the  Grantee? 

195b.50  Are  there  restrictions  on  the  types 
of  costs  a  grantee  may  support? 

195b.51  Allowable  costs. 

195b.52  May  an  applicant  apply  for  a  multi¬ 
year  grant? 

195b.53  Must  an  LEA  give  the  public  an 
opportimity  to  comment  on  its 
application? 

Authority:  These  regulations  are  issued 
under  the  authority  contained  in  Part  A  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  as  amended  by  Pub.  L  95-561, 
92  Stat.  2292  (20  U.S.C.  3311-3318]. 

Subpart  A — General 

§  195b.1  What  general  requirements  apply 
to  this  program? 

The  provisions  of  Subpart  A  of  Part 
195  (§§  195.1  through  195.9]  apply  to  the 
discretionary  grant  programs  imder  this 
part. 

Subpart  B— What  Kind  of  Projects 
Does  the  Office  of  Education  Assist?  " 

§  195b.10  Does  the  Commissioner 
establish  priorities? 

The  Commissioner  establishes 
programmatic  priorities  for  funding  from 
among  the  types  of  activities  listed  in 
5§  195b.ll,  195b.l2,  and  195b.l3.  In  any 
given  year  the  Commissioner 
announces — through  publication  of  an 
application  notice  in  the  Federal 
Register — which  of  these  types  of 
activities  will  be  funded. 

(20  U.S.C.  3315] 

§  195b.1 1  On  what  types  of  activities  may 
a  Statewide  activities  project  focus? 

A  statewide  activities  project  may  be 
designed  to  accomplish  one  or  more  of 
the  following: 

(a]  Develop  a  comprehensive 
statewide  approach  to  meet  the  needs  of 
gifted  and  talented  students. 

(b]  Involve  representatives  of  parent 
groups  and  other  public  and  private 
organizations  interested  in  education  of 
gifted  and  talented  students. 

(c]  Develop  innovative  strategies  to 
identify  and  serve  gifted  and  talented 
children,  particularly  the  economically 
disadvantaged,  the  handicapped,  or 


those  with  culturally  different 
backgrounds; 

(d)  Provide  technical  assistance  to 
help  public  and  private  schools  within 
the  State  identify  and  meet  the  needs  of 
gifted  and  talented  students  in  those 
schools. 

(e)  Conduct  surveys  to  determine  the 
programs  required  to  meet  the  needs  of 
gifted  and  talented  children  in  the  state; 

(f)  Provide  a  State  coordinator  or 
other  official  who  has  responsibility  for 
development,  improvement, 
coordination,  and  delivery  of  State 
services  with  respect  to  programs  for  the 
gifted  and  talented  in  local  educational 
agencies. 

(g)  Develop  and  implement  an  in- 
service  training  program  to  train  local 
educational  personnel  in  the 
administration  of  appropriate  and 
comprehensive  methods  for  the 
identification  and  education  of  gifted 
and  talented  children. 

(20  U.S.C.  3315(a)(5)) 

§  195b.  12  On  what  types  of  activities  may 
an  educational  service  or  model  project 
focus? 

(a)  An  educational  service  or  model 
project  is  principally  designed  to 
provide  direct  educational  services  to 
gifted  and  talented  children.  The  project 
shall — 

(1)  Provide  innovative,  demonstration, 
or  model  approaches  to  educating  gifted 
and  talented  students  or  particular 
categories  of  those  students;  or 

(2)  Operate,  expand,  or  improve 
existing  educational  projects  to  meet  the 
educational  needs  of  gifted  and  talented 
students. 

(b)  An  educational  service  or  model 
project — in  addition  to  meeting  the 
educational  needs  of  the  gifted  and 
talented — shall,  as  appropriate — 

(1)  Be  capable  of  stimulating  similar 
services  and  projects  by  being  cost- 
effective  and  replicable; 

(2)  Provide  project  related  in-service 
training  for  educational  personnel; 

(3)  Involve  persons  and  organizations 
outside  the  school  in  the  planning  and 
operation  of  the  project; 

(4)  Be  based  on  an  existing  high 
quality  program  that  is  addressing  major 
needs  in  identification  of  and  delivery  of 
services  to  gifted  and  talented  students; 

(5)  Focus  services  on  special 
populations  of  the  gifted  and  talented 
such  as  bilingual,  early  childhood, 
handicapped,  economically 
disadvantaged,  migrant,  rural,  native 
American,  and/or  culturally  different;  or 

(6)  Focus  on  a  particular  category  of 
educational  service,  such  as  early 
childhood  education,  arts  education,  or 
other  category  of  service. 

(20  U.S.C.  3315(a)(1)  and  (3)) 


§  195b.13  On  what  types  of  activities  may 
a  professional  development  project  focus? 

A  professional  development  project 
shall — 

(a)  Provide  graduate  level  instruction 
leading  to  a  degree  in  gifted  and 
talented  education; 

(b)  Provide  a  variety  of  short-term 
courses  and  instruction,  focusing  on  the 
education  of  gifted  and  talented 
children; 

(c)  Provide  seminars  and  other  high- 
level  opportunities  for  leaders  in 
education,  public  affairs,  industry,  and 
related  fields  to  interact  with  and 
promote  the  professional  development 
of  potential  leaders  in  the  education  of 
gifted  and  talented  students; 

(d)  Provide  internships  or  similar, 
practical,  training  experience  through 
public  or  private  agencies  involved  with 
gifted  and  talented  children; 

(e)  Provide  in-service  training  for 
persormel  engaged  in  the  education  of 
gifted  and  talented  children  or  in  the 
supervision  of  such  personnel; 

(f)  Provide  workshops  and 
conferences  for  SEAs,  LEAs,  boards  of 
education  parents,  business  and 
community  groups,  and  other  interested 
parties  on  issues  related  to  educating 
gifted  and  talented  students;  or 

(g)  Develop  specialized  training 
materials  for  use  by  SEAs,  LEAs,  and 
other  agencies  or  groups  involved  in 
training  leaders  in  the  education  of 
gifted  and  talented  students. 

(20  U.S.C.  3315(a)(1),  (2)) 

Subpart  C<— How  Does  an  Applicant 
Apply  for  a  Grant? 

§  195.20  How  to  apply  for  a  grant 

The  Commissioner  makes  a  grant  to 
an  eligible  applicant  only  if  the 
applicant  prepares  and  submits  an 
application  according  to — 

(a)  The  regulations  in  this  part  that 
govern  discretionary  grants; 

(b)  The  applicable  provisions  in  Part 
100a  of  EDGAR; 

(c)  The  procedures  and  priorities 
contained  in  the  notices  published  in  the 
Federal  Register;  and 

(d)  The  instructions  and  forms 
included  in  the  application  package. 

Subpart  D— How  Is  a  Grant  Made? 

§  195b.30  How  does  the  Commissioner 
evaluate  an  application? 

(a)  The  Commissioner  evaluates  an 
application — 

(1)  For  statewide  activities  projects  on 
the  basis  of  the  criteria  in  §  195b.31. 

(2)  For  all  other  discretionary  projects 
on  the  basis  of  the  criteria  in  §  195b.32. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 


(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

§  195b.31  What  selection  criteria  does  the 
Commissioner  use  to  evaluate  Statewide 
activities? 

(a)  Plan  of  operation.  (35  points) 

(ij  The  Commissioner  reviews  each 

application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  in  accordance 
with  the  project's  objectives  equal 
access  and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  or 

(D)  The  elderly. 

(b)  Quality  of  key  personnel  (25 
points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualiHcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
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in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  [15 
points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

[ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points] 

[1]  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  EDGAR  §  lOOa.590 — 
Evaluation  by  the  grantee.] 

[2]  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantibable. 

(e)  Adequacy  of  resources.  (10  points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(1]  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii]  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(20  U.S.C.  3315(a}(5]] 

9  195b.32  What  selection  criteria  does  the 
Commissioner  use  to  evaluate  all  other 
applications? 

(a]  Plan  of  operation.  (10  points] 

(Ij  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i]  High  quality  in  the  design  of  the 
project; 

(ii]  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii]  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv]  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v]  A  clear  description  of  how  the 
applicant  will  provide  in  accordance 
with  project's  objectives  equal  access 
and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
imderrepresented,  such  as — 


(A]  Members  of  racial  or  ethnic 
minority  groups; 

(B]  Women; 

(C]  Handicapped  persons;  or 

(D]  The  elderly. 

(vi]  For  grants  made  after  October  1, 
1980,  if  the  applicant  is  a  local 
educational  agency,  a  clear  description 
of  how  the  applicant  will  provide  an 
opportunity  for  partigipation  of  students 
enrolled  in  non-profit  private  schools. 

(b]  Quality  of  key  personnel.  (7 
points] 

(1]  The  Commisioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i]  The  qualifications  of  the  project 
director  (if  one  is  to  be  used]; 

(ii]  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii]  The  time  that  each  person 
referred  to  in  paragraphs  (2]  (i]  and  (ii] 
plans  to  commit  to  the  project;  and 

(iv]  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A]  Members  of  racial  or  ethnic 
minority  groups; 

(B]  Women; 

(C]  Handicapped  persons; 

(D]  The  elderly. 

(3]  To  determine  the  qualiHcations  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  Helds  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c]  Budget  and  cost  effectiveness.  (5 
points] 

(1]  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i]  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii]  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d]  Evaluation  plan.  (5  points] 

(1]  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  EDGAR  §  lOOa.590 — 
Evaluation  by  the  grantee.] 

(2]  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  quantiflable. 


(e]  Adequacy  of  resources.  (3  points] 

(1]  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  ihe  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2]  The  Commissioner  looks  for 
information  that  shows — 

(i]  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii]  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f]  Level  and  quality  of  program.  (25 
points] 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  a 
comprehensive  program  or  provides 
quality  courses  or  specialized  services 
to  develop  the  skills  of  the  gifted  and 
talented  children  being  served,  or,  in  the 
case  of  a  professional  development 
project,  the  skills  of  the  participating 
professional  personnel. 

(g]  Selection  of  participants.  (15 
points] 

The  Commissioner  looks  for 
information  that  shows  the  quality  of  the 
proposed  procedures  for  identifying  and 
selecting  participants. 

(h]  Specially  trained  personnel, 
mentors,  or  advisors.  (15  points] 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  will  provide  ' 
specially  trained  personnel  or 
experienced  mentors  or  advisors  to 
direct  or  assist  the  participants. 

(i]  Replication.  (5  points] 

The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which  the  proposed  project  can  be 
adapted  for  use  by  other  agencies. 

(j]  Dissemination.  (5  points] 

The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which  the  applicant  demonstrates  a 
capacity  to  disseminate  information 
about  the  project  or  specialized 
materials  developed  through  the  project. 

(k]  Needs  assessment.  (5  points] 

The  extent  to  which  the  applicant 

identiHes  the  special  educational  needs 
of  the  gifted  and  talented  children  to  be 
served  directly  or  indirectly  by  the 
project. 

(20  U.S.C.  3315(a]  (1],  (2],  (3],  (4],  and  (6]] 

Subpart  E— [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  the  Grantee? 

§  195b.S0  Are  there  restrictione  on  the 
types  of  costs  a  grantee  may  support? 

Funds  may  not  be  used  for  either — 

(a]  Construction,  repair,  remodeling, 
or  alteration  of  facilities  or  sites: 
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(b)  Stipends,  transportation,  or  meals 
for  participants  in  inservice  training 
activities. 

(20  U.S.C.  1221e-3(a)(l)) 

§  195b.51  Allowable  costs. 

The  following  costs  may  be  paid  from 
a  grant: 

(a)  If  a  project  involves  an  internship, 
the  payment  to  each  participant  of  an 
allowance  that  is  not  in  excess  of  the 
entering  salary  for  professionals  in  the 
agency  or  institution  in  which  the 
participant  is  placed. 

(b)  If  the  project  involves  a  graduate 
fellowship,  the  payment  of  a  stipend, 
tuition,  and  fees. 

(c) (i)  If  the  project  involves  inservice 
or  national  leadership  training,  the 
payment  of  tuition  and  fees  for 
appropriate  university  or  college 
courses. 

(ii)  If  the  project  involves  inservice 
training,  the  payment  of  reasonable 
costs  for  substitutes  and  for  release 
time. 

(20  U.S.C.  3315  (a)(1).  (a)(2).  and  (a)(3)) 

§  195b.52  May  an  applicant  apply  for  a 
multiyear  grant? 

(a)  An  applicant  may  apply  foe 
funding  for  a  multiyear  project. 
However,  each  budget  period  is  12 
months  only.  In  its  initial  application,  an 
applicant  shall  provide  budget 
projections  for  each  yesu*  after  the  first 
year. 

(20  U.S.C.  3315) 

(b)  No  financial  assistance  for  a 
project  may  be  provided  to  an  LEA  for  a 
period  in  excess  of  5  years. 

(20  U.S.C.  3317(c)) 

(c)  The  applicant  shall  file  an 
application  for.  a  continuation  award  for 
each  year  beyond  the  first  year. 

(d)  EDGAR,  §§  lOOa.250  through 
lOOa.253  governs  multi-year  projects  and 
continuation  awards. 

(20  U.S.C.  3315) 

§  195b.53  Must  an  LEA  give  the  public  an 
opportunity  to  comment  on  its  application? 

An  applicant  that  is  an  LEA  shall 
certify  that  it  held  an  open  meeting  in 
order  to  receive  public  comment  on  its 
application  in  accordance  with 
§  100a.l3&-141  of  EDGAR. 

(20  U.S.C.  3386) 

Note. — ^This  Appendix  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix — Assurances — State- 
administered  program 

The  State  assures  the  Commissioner 
that  it  will  conduct  the  State- 
administered  program  to  meet  the 


educational  needs  of  gifted  and  talented 
children — set  out  in  Parts  195  and 
195a — in  accordance  with  the  following 
provisions: 

(a)  Fimds  paid  to  the  State 
educational  agency  (SEA)  will  be  used 
for  planning,  developing,  operating,  and 
improving  programs  to  meet  the  needs  of 
gifted  and  talented  children — 

(1)  On  the  State  level,  through 
administration,  technical  assistance, 
coordination,  statewide  planning  and  in- 
service  training;  and 

(2)  Through  the  award  of  competitive 
grants  to  local  educational  agencies 
(LEAs)  for  local  educational  projects. 

(b)  The  programs  and  projects 
supported  by  funds  under  this  part — 

(1)  Are  designed  to  identify  the 
educational  needs  of  gifted  and  talented 
children; 

(2)  Are  of  sufficient  size,  scope,  and 
quality  to  hold  reasonable  promise  Of 
making  substantial  progresss  toward 
meeting  those  needs;  and 

(3)  Give  appropriate  consideration  to 
the  special  educational  needs  of 
disadvantaged  gifted  and  talented 
children  fi'om  low-income  families. 

(20  U.S.C.  3314(c)(1)) 

(c)  The  SEA  will  use  not  more  than  10 
percent  of  the  funds  received  in  any 
fiscal  year  imder  this  part  for 
administration,  technical  assistance, 
coordination,  planning,  and  in-service 
training. 

(20  U.S.C.  3314(c)(2)(A),  (6)) 

(d)  The  SEA  will  provide  to  LEA’s  that 

are  unable  to  compete — due  to  smaller 
size  or  lack  of  financial  resources — 
technical  assistance  in  preparing 
proposals  and  in  planning,  developing, 
and  operating  programs  under  this  part. 
(20  U.S.C.  3314(c)(6))  ' 

(e)  The  SEA  will  distribute  to  LEAs  on 
a  competitive  basis  90  percent  of  the 
funds  it  receives  for  the  purposes  of  this 
part. 

(20  U.S.C.  3313(c)(2)(B)) 

(f)  The  SEA  will  make  available  not 
less  than  one-half  of  the  funds  available 
for  the  State  administered  program  for 
LEA  projects  that  include  a  component 
for  the  identification  and  education  of 
disadvantaged  gifted  and  talented 
children  from  low-income  families. 

(20  U.S.C.  3314(c)(3)) 

(g)  Unless  the  following  requirements 
cannot  legally  be  met  in  the  State — 

(1)  Assistance  under  this  part  will  be 
made  available  to  pupils  and  teachers  in 
private  elementary  and  secondary 
schools;  and 


(2)  No  LEA  application  for  funds  will 
be  approved  by  the  SEA  unless  it 
contains  evidence  that  the  LEA: 

(A)  Consulted  with  appropriate 
representatives  of  private  school 
students;  and 

(B)  Has  taken  other  appropriate  steps 
to  ensure  equitable  participation  in  its 
project  of  gifted  and  talented  children 
attending  private  elementary  or 
secondary  schools. 

(20  U.S.C.  3314(c)(5)  (A).  (B);  3086) 
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